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under Sections 301-303 of the Michigan Telecommunications Act, as amended, Mel

484.2301-464.2303.

2. Ameritech Corporation is the regional Bell operating company whose in-

service State territories include Michigan. Its subsidiary. Michigan Bell Telephone

licensed and certltied to provide various telecommunications services in Michigan

under the MTA, as amended. Ameritech's services include basic local exchange

services and intraLATA toll services. Amerltech's Michigan office is at 444 Michigan

Avenue. Detroit, Michigan 48226.

Interest of Complainant

3. Brooks is licensed as a basic local telephone service provider in

competition with Michigan Bell Telephone Company d/b/a Ameritech MiChigan in the

Grand Rapids, Holland, Zeeland, Traverse City. Lansing. and Ann Arbor exchanges.

Brooks currently provides local exchange seIVice. directory assistance, 911,

intraLATA toll. access. Centrex, and interconnection services as described in Brooks'

Tariffs MPSC Nos. 1-7. As a competitor of Ameritach, Brooks is directly affected and

damaged by the anticompetitive activity described in this complaint.

Jurisdiction

4. The MTA provides that the Commission has jurisdiction and authority to

administer the MTA. A primary purpose of the MTA is to promote fair and effective

telecommunications competition in the State of Michigan. In addition, section 203 of
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the MTA authorizes the Commission, upon receipt of a complaint. to conduct an

investigation, hold hearings, and Issue its findings and order under the contested

case provisions of the Michigan Administrative Procedures Act of 1969, Mel 24.201

et seq.

5. - Tfle -Mieftk.lan-staWtory-sectio1"lsto which-this -COmptaint relates are

sections 305,310,502, and 601; which provide in pel1inent part as follows:

§ 306. (1) A provider of basic local exchange service shall not do any of
the following:

(a) Discriminate against another provider by refusing or delaying
access service to the local exchange.

(b) Refuse or delay interconnections or provide inferior connections to
another provider.

(c) Degrade the quality of access service provided to another provider.

(d) Impair the speed, quality, or efficiency of lines used by another provider............
mRefuse or delay access service by any person to another provider.

.. ..... .. *

(m) Bundle unwanted services or products for sale or lease to another
provider.

(n) Perform any act that has been prohibited by this act or an order of
the commission.

(a) Sell services or products, extend credit, or offer other terms and
conditions on more favorable terms to an affiliate of the provider than
the provider offers to other providers.

§310(5). A provider of toll access service. whether under tariff or
contract. shall offer the services under the same rates, terms and
conditionsl without unreasonable discrimination, to all providers. All
pricing of special tall access services Clnd switched access service,
including volume discounts, shall be offered to all providers under the
same rates, tenns, and conditions. Until allowed by federal
communications commission. volume discounts on switched access
are prohibited under this subsection.

3
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§ 502. A provider of a telecommunication service shall not do any of the
following:

(a) Make a statement or representation, including the omission of
material information, regarding the rates, terms, or conditions of
providing a telecommunication service that is false, misleading, or
deceptive.

(b) Charge an end-user for a subscribed service that the end-user did
not make an initial affirmative order. Failure to refuse an offered or
proposed subscribed service is not an affirmative order for the service.

§ 601. If after notice and hearing the commission finds a persen has
violated this act, the commission shall order remedies and penalties to
protect and make whole ratepayers and otMer persons who have
suffered an economic loss as a result of the violation. including, but not
limited to, 1 or more of the following:

(a) Except as provided In subdivision (b), the person to pay a fine for
the first offense of not Jess than $ 1,000.00 nor more than $ 20,000.00
per day that the person is in violation of this act, and for each
subsequent offense, a fine of not less than $ 2,000.00 nor more than $
40,000.00 per day.

(b) If the provider has less than 250,000 access lines, the provider to
pay a fine for the first offense of not les5 than $ 200.00 or more than $
500.00 or more than $ 1.000.00 per day.

(c) A refund to the ratepayers of the proviaer of any collected excessive
rates.

(d) If the person is a licensee under this act, that the person's license is
revoked.

(e) cease and oesist orders.

6. Section 203(6) of the MTA provides: t'lf a hearing is required, the ...

Complainant shall publish a notice of hearing as required by the Commission within 7

days of the date the ... Complaint was filed or as required by the Commiasjoo. The

first hearing shall be held within 10 days after the date of the notice." lemphasis
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added]. Brooks will defer to the Commission to determine when notice should be

published and the flrst hearing should be held.

Facts and AJlegations

7. ·8rooks-and--Ame1"itech --eornpete with-one- another within ·the same

geographic service areas for customers for both local exchange and intraLATA toll

saNiee. Both AmeMtech's and Brooks' local exchange customers have the option

of selecting different carriers for intraLATA toll service. For example, a customer

having Brooks as its carrier for local service may have AT&T chosen as its "dial 1"

carrier for intraLATA toll traffic, or may "dial around" the preselected carrier by using

another company's 10XXX access code.

8. Brooks' local exchange switch has "dual PIC" capability. That Is, a

customer may select a different carrier as its "dial 1" carrier for intraLATA toll calls

than the carrier picked as its "dial 1" carrier for interLATA toll calls. For example, a

local service customer of Brooks may choose Brooks (or another carrier, such as

AT&T) as Its ~dial 1" carrier for intraLATA toll calls and choose Mel as its "dial 1"

carrier for interl.ATA toll calls.

9. Ameritech has refused to allow customers of Brooks' local exchange

services to elect Ameritech for lntraLATA toll services.

10. Ameritech provides intraLATA toll service to customers of other local

exchange companies that do not compete with Ameritech for local exchange

service customers - including customers of Allendale Telephone Company, the

Drenthe Telephone Company, and the Borculo Telephone Company - through

5
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contractual arrangements. Under these arrangements, end users served by these

companies may utilize Ameritech to originate intraLATA toll calls. The independent

telephone company bills the end user on behalf of Ameritech and remits the

payments to Ameritech. based on contractual arrangements.

service customers, while offering such services to customers of other local

exchange service providers, constitutes anticompetitive activity in violation af the

MTA. Specifically, Ameritech's refusal constitutes unlawful action by a provider of

local exchange service in discriminating against other providers, in providing inferior

connections to another provider, by impairing the speed, quality, or efficiency of lines

used by another provider, and by refusing or delaying access service by any person

to another provider, in violation of Mel 484.2305(1 )(a), (b), (0), (d), and G).

12. Ameritech's refusal to allow customers of Brooks' local services to

select Ameritech as the provider of intraLA.TA toll service, while offering that service

to customers of other providers through arrangements with those providers,

constitutes a violation of the requirement under Mel 484.2310(5) to offer toll access

services to all providers under the same rates. tenns, and conditiol"ls.

13. In addition to wrongly denying access by Brooks' customers to

intraLATA toll services, Ameritech and its distributors have engaged in antr-

competitive sales activities with regard to IntraLATA toll calling term plans, known

as Ameritech Value Link Calling Plus Plans. These term agreements vary in length

from twelve months to eighty..four months. The customer commits to a minimum

monthly usage to secure a reduced rate for intraLATA toll calls. The minimum

6
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annual usage amounts vary from $600/year ($50/month) to $12,OOO.QO/year

($1.000.QO/month). If a customer fails to meet the minimum usage in anyone

month of the agreement, Amerftech bills the customer the difference to make up the

minimum monthly commitment.

expressed an interest in switching to Brooks as their local service carrier. Howevert

Ameritech has refused to allow these customers to switch their local service to

Brooks and maintain their Ameritech intraLATA toll service calling plans. Ameritech

has a polley not to allow customers of Brooks' local exchange service to select

Ameritech as their intraLATA toll service provider.

15. If the customer nevertheless elects to switch to Brooks for local

service, the customer must terminate its Ameritech Value Link Calling Plus Plan

and incur a penalty. ConsequentlY, the customer who believes it has purchased

only an intraLATA long distance calling plan has also, in effect, tied itself to solely

using Ameritech's local exchange service as well. Ameritech has effectively

foreclosed competition for local exchange service in a large segment of the market

by systematically refusing to allow customers of competitors to maintain a Value

Link Calling Plus Plan with any local service provider other than Ameritech. As a de

facto tie-in between Ameritech's Value Link Calling Plus Plans and its local

exchange service, Ameritech is unlawfully bundling unwanted services or products

in violation of Mel 484.2305(1 )(m). In addition, by failing to disclose to Value Link

Calling Plus Plan customers that, by signing up for the plan, the customer is

effectively limiting itself to Ameritech for local service, Ameritech has omitted

7
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material information regarding the terms and conditions of the Value Link Calling

Plus Plan in a manner that is false, misleading, and deceptive, in violation of Mel

484.2502(a).

16. In addition, Amerttech has refused to accurately provide critical

financial information to Valtie Link-Catling P-lus PJan customers .considering

changing to Brooks for local exchange services by misrepresenting or refusing to

disclose the termination penalty of the Value L.ink Calling Plus Plan contracts.

Through these actions, Ameritech has omitted material information regarding the

terms and conditions of the Value Link Calling Plus Plan in a manner that is false.

misleading, and deceptive, in violation of MeL 484.2502(a).

17. Several customers of Ameritech's Value Link Calling Plus Plans have

indicated that, but for Ameritech's refusal to allow customers of Brooks' local

exchange service to select Ameritech as its intraLATA toil service provider, they

would become customers of Brooks for local exchange service. In addition, in

order to attract customers, 8rooks has incurred the expense of buying out

customers' Value Link Calling Plus Plan contracts. Consequently, Brooks has been

damaged in the form of lost revenue and profrt. Ameritech's practices have cost

Brooks over $10,000.00 in credit adjustments to customer bills for Value Link

Calling Plus Plan cancellation penalties. In addition. Brooks has been unable to

sell to businesses with these long term agreements because of the high penalty to

switch. The result is lost business totaling over 1.000 lines, The exact amount of

the damages involved will depend on the number of lost customers and the time

between these customers' decision not to engage Brooks for local exchange

8
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service because of Ameritech's antj·competitive activities and the date the

Commission directs Ameritech to allow Value Link Calling Plus Plan customers to

switch to Brooks for local e:xchange service.

18. Brooks respectfully demands a contested case hearing on this

Complaint.

19. This complaint is supported by the testimony and elChibits af Martin W.

Clift, Jr., and Bemie Schmidt.

Proposed Relief

WHEREFORE, Brooks respectfully asks that the Commission issue an order

directing the following:

1. Order Amerltech to allow customers of Brooks' local exchange

services to select Ameritech as their -dial 1" provider of intralATA toll service, and

specifically order that customers of Ameritech's Value Link Calling Plus Plans be

allowed to continua the plans when switching to Brooks as their provider of local

exchange service. In the alternative, the Commission should allow customers of

Value Link Calling Plus Plans to terminate the plans without penalty when switching

local service providers if Ameritech does not allow those customers of Brooks to

select Amelitech as their intraLATA tall service provider.

2. Order Ameritech to cease and desist the practices set forth herein.

3. Order Ameritech to refund termination charges paid for termination of

Value Link Calling PiLlS Plans where the customer switched to Brooks for local

9



Received: 61 9/97 4:07PM; 517 372 6672 -> MOFO/DC; Page 12

Sent by: BUTZEL LONG LANSING 517 372 6672; 06/09/97 16:08; JediK #433jPage 12

exchange service and was unable to complete the Value Link Calling Plus Plan

because of Ameritech's policy of not allowing Brooks' customers to select

Ameritech as the customer's intraLATA toll service provider.

4. Order Ameritech to make Brooks economically whole for the damages

sufferedas.a result of the vioJations set forth in this complaint.

5. Assess penalties against Respondents for violation of §§ 305, 310, and

502 of the MTA under the provisions of § 601.

6. Grant such further relief as the Commission may deem to be

appropriate.

Respectfully submitted I

Brooks Fiber Communications of
Michigan, Inc.

Dated: March 21, 1997 ~ ~~,hL.
Larry ~derVeen, its Regional Vice­

President

William R. Ralls (F19203)
Leland R. Rosier (P33827)
118 West Ottawa Street
Lansing, Michigan 48933
(517) 372-6622
(517) 372-6672 (FAX)
Attorneys for Brooks Fiber

Communications of Michigan,
Inc.

By:

BUTZEL. LONG

uJJR~R~~-

Dated: March 21, 1997

10
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4+4 MiGlljpn _nUl
Floom 1750
011..... 48226
DffleH: 31S·22SaS
FnM: 3U4oa·03'!6

CraiQ A. Anile"""
001lt:8C1

April 181 1997

Ms. Dorothy Wideman
E~oc\lti.ve SeONtuy
Miehip.n Public Semce Commission
P.O. Bnx 30'21
Lauul, Ml 48909

Ret MPSC Case No. U-1J811J.

DelU" Ms. Wideman:

Enclosed fer &line in the abo~e-n~f'efenced case is liUl origiucd mid
fifteen copies of the Answef and. Aftil'mative Defenses of Ameriteeb Michigan.

Very truly yours,

~().a-~

ec: AU Parti.es of Record

CAA:jkt
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter of the complaint af BROOKS FIBER )
COMlWNICATIONS or MICHIGAN~ INC. )
acainst1\m1tlTECH"COaPORATION and )
MICHIGAN BElL TBLEPHONE CO" d/b/a )
AMERITECH MICmGAN, reca:dill; )
discrUniDato'tY practices as it relate. to the )
termi1'lation ofintraLATA taU traffic. )

)

Ca... No. U·11550

Ameri:tech Michigan,. for ita anS'\'ger t;o tho foUowi.n~ n~mbel'ed

parqraphs of the complaint of Brook. Fiber Commumcatiocs af Michigan. Inc.

(Brooks Fiber) tiled herein on March 21, 199'71 states as followliJ:

1. Ameritech Michigan does not contest the allegations in Parapaph 1

ofBmoka Fiber's complaint.

2. Ameriteeh Michigan dQes not contest the allegations in Paragraph 2

ofBrooks Fibete complaint.

3. Ameritech Miclligan denies tbat it has eugapd in· any

llD.ticampetitiV8 activity as ~eged by Brooks Fiber in its complaint or that Brooks

I Michigan a.u Telephono Oom'P~ny. 4 Mial\iccan co:rporatwn, ill a wholly owned aubaidituy of
Amaritar.h f '.(,\1J)OI'atiQn, which AWf\B tho fOl'n'lCll' B.n oP«~.UnI cOmptmiilac in 'thlil stIlUle of~.n.
!llln~B, Wiaaorlsln, (ndiana, aDd. Ohiu. MichiKa., geU offerS! t~looommuQw.tionl:i QP1"Vicoa and
~tates unde" the nlUl\n. ·"nuu'ituch" ~nd "AmcaritMh Michi«an" (ul\ad inTAlI'C'Nlnaeably htll'l\in),
P~li\1An' to alllllumed name tilingfl with thlt IiIt"te or ~clJ,iga.n,
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Fiber is dU'ectJ.y affected by any aDUr;ompetitiVf! act.ivity on the Part of Ameritech

Miebigan, ud doe& not CO:Atest the remaininl alleptions thenin.

4. Ame:ritech Michigan admits that under the Michip.n

Telecomm1Utications Act (M."fA), tile Commission hal speci.6.c juriadicti.oa and

authority a!5 de~bed in that kt., aud admits that one at tobe purposes of tbe MIIA

il=l to promote fair and effective teleeommunications competitioD i,Q, the; atate or

Michigan. Ameritech Mi.chiaan aao admits that Section 203 afMTA addl'MSeS the

a\lthor:ity of the Commiasion to consider com.plaints filed with the Commission and

denies all other allegations therein tor the l't!ftson that they are conclusions of law

udfact.

5. Ameritech Michigan admits that Brooks Fiber baa quoted pcmions

of the MTA in its compl~nt, but denies all other allegations therein for the reason

that they &Ie conclusions of law and fact.

6. Ameriteeh Michit:lU1 admits that Brooks .\4'iber has quoted portions

of the MTAin its oomplaint. but d.eDiea all ethel' alle;~l.io.us tbereill tor the reason

that they are conclusions ofIa"" And fact.

7, Ameritech Michigan admits that Brooks Fib.:r and Ameritoob

Michigan compete with one anothe: within their respective geographic service areas

fo: customel"8 for both local acllange :services and intl'aLATA toU services, and that

both Droop Fibers and Ameritech Micb:igal1·s local exchange customers have the

option of seleetinr ditierent caniets for mtraLATA tcill aemee. Ameritech

M'ichi~ neither admits nor denies the alle;ations rela::rclius the .~a:rnple
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described by BtOob Fiber, lacking information au:t1icient to tonn a helief as to the

truth thereof of the allegations therein.

8. Ameritech :Michigan neither admits nor denias the allegation of

Brooks Fiber therein I lacking infarmaticm sufficiel1t to form a belief as to the truth

iQtfaLATA toll &eMces to end user customers of Brooks Fiber's basic local exchange

8&J'Vice. In accordance with the Michigan Telecommunications Act (MTA, MeL

484.2101, et seq.) and MPSC rulings, Ameritech Michigan :is not obligated to

provide iutraLATA toll services to end user cu.stomers of other l.ooal exchaDce

pravidel's with 2-:PIC oapability. Amelitech Michigan denies all other allegations

tb.e:rein for the reason that they are untrue and are conclusions of law and fa.ct.

10. Ameri:teen Michigan states that it does provide intraLATA toll

seniee to end us= cu:lti(ml.et"1lt at certain 1Ddependent tele:pbone Clompaniea in

M;chigan plUSuant to the primary elCCbanle carriex/secol1duy exchWlK~ clm'ier

(PEe/SEC) :relationship (see, e.&.. the December 21. 19R9 Commis.iol' orders in

Cue Nos. U-90Q4. U-9OO6, and U~9007). Ameriteeh Michigan denies that it is

obligat.ed mauy way to extend aueb relationship to Brooks .Fiber 01: any other

competitors providing basic local exchange service in Michigan who are not

eUl'1'8fttly party to the existing PECISEC relationship for the NalOD tbat such

allep.tiOP-8 at'e \mtne Wld arB conclusions of law and fact. Ameritech Michigan

a.1ao states that Brooks Fiber has no~ :requested al"l'aA,omellts with Amari-ieen

~ 3 -
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Speci:6.caUv, Brooks Fiber has not requested that Ameritecb Micbipn pez.form the

role of a primary exchan,e carrier Dr that Brooks Fiber perform the Nle of a

secondary excbanp carrier in the existial P~CISEC ralationship. Brooks Fiber is

~ mtraLATA toll provider, unlike th~ aeeoudaty exchange curie¥s and., uuder

BJ."ooks 'ibe's P~P08al.Amcriteab Michican would nat be the pres"bilCrlbed cam8%'

for 1+ intraLATA traffic at all of'R'rOOks Fibers end 'C.lS.~S, as is the case with the

existing PEe/SEC relationship. Similarly, BlOOD Fiber: has nat indicated that it is

williug to enter into any arrangements with Ameritech Michigan for the marketing

or sale of Ameritecb Michigan's ~traLATA toll, products, and services Ol for the

btUin.c of such serviees. Brooks Fiber markets and offers its own inttaLATA toll.

p~due:te and Mrvices, and the intraLATA taU, :produda, and services Gf athet

camers. to its end user customers of basic local excbGge service; thus, Brooks

Fiber's end user customers have full service options afforded 1J1em. Ameritecl1

Miahigan aliso at.tee that this Oomm:isaio.l1 AU already recognized in its Marcb 10,

1995 order in Clta. No. U-I0138 th~t whea. anothcl' provider afbasic local exchange

senice implementa intraLATA dialiur parity via ~·PICM w.hnalolY. as BrooP

Fiber haa claimed it has done in its complaint, that participation in offerin"

intraLATA toll services to end ",set' customers of that local exchange provider is

voluntary 011 aD exchal1!e·by..e~hlDle basis. (See MatCh 10. 1995 Older in Case

No. U.,1013S, p. 35) At. this ti.'ale, Ameritech Micbi,an has not m.ade a business

decision to voluntarily pat1icipate as an intraLATA toll provider to end WlaX'

customers 01 Brooks Fiber's basic local uchUl'l:e sel'Vi.ce, which PlaDagemQQ.t

dec:i$iQI1 i8 aolely within the di8cretion of Ameritecb Mi.cl1iarcm. Ameritecb. M:ichiJan

- 4 •
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states that it is not othel'Wile Dbligated by statute or any outstandinl CommUtsion

01'den to extend its ofrermg of intl'aLATA toll ••meti ~o eDd uasr CUStD!U8tl of

Brooks :Fiber's baaic lou! exchlUllB 8ervice. Amentooh Michigan demea all other

..u.ep:tiona in tlUa paragraph tor thft :reason that they are untrue aAd are

eoncl'Q.si=s of law aud fact.

11. Ameritech Michiran denies the allegations therein foz the reason

that they are unttue and are conclusions of law and fact.

12. Ameritech Michilan deuies the allegations therein tor the reason

that they aue untrue and constitute couclusions of law and fact.

18. Ameritech Michigan states that it, like other p~viders of

competitive intlaLATA toll serv1ce51 in Michigan, o:fJen volwt1e ad term discount

offerinp of aemces under CODt1aCta to CURomers, 8~e of which are known as

Ameritecb.·s ValueLmk Calling Plus Plan$, Under these types of volume and term

discoW'lt con.t!:'ACtsJ custmner~ obtain a. diacount.d raat., uued upcm the commitment

to pu:rchaRe IIU!lcific volumes> of ~.rvices Of commitment to purchase semes for a

specific period. Such contracts frequently pftWide that if a customer fails t.o m~u~t

the mil1imUll1 required usage in a partictdar Pfl'lod. that the customer flr:r.ees to pay

an amo1Ult equal to the tates tor Ute minimum conunitment of the customer.

Ameritech Micbigan states that thea. type. of contracts are frequently offered by

providers in affering m.ttaLATA toll services in M.i.ehigan. Ameritech Michigan

denies all other allegations in the paragtaph for the reason that they ate untrue

and are couc1usicms of law and fact.

- 5 -
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14. Arneritech Michigan states that some cuatomers who bave elected

to switch to Brooks Fiber for basic local 8xclumge service have had contracts with

Ameriteeb Michie-au tar intraLA'!'A toll se:tViees such as those delCribed in the

p~dinl paraF'aph. Aaleri~:ll Michigan neither admits nor dentes Broob

Fiber's allegation about othu austamen wbo m.~y have "expressed on interest in

switd1ia.ft to Brooks as their local exchanre carrier" for the rea..-;on t.h"t Ameritech

Michigan lacks informatioll sufficient tel form a belief as to the truth of this

allelatiOD.. Ameriteeh Michilan admits thai it does not C1U'1'8Dtly provide

iIltraLATA toll service to end user customezs of Brooks Fiber'a basic local exchange

service, as more tully set forth in its answer to Parapaph 10. Ameriteclt Michigu

deities all other alle~ations therein fot the .reason that they are untrue and 41'e

conclusions oflaw and fact.

15. Ameriteeh Michirtm denies that its contracts for intraLATA toll

senricHt a8 d.escribed herein, involve any "penalties" for the l'eaaon that :nl.cb

alleption is untrue and is a (',our-lusioll of law and fact. Amentech Michigan states

that its agreements with customers for the provision of intraLATA tall services

involve milUmum revenue commitments or termination liabiltty in the event of

euly te:rm.iuaticm by the customer contlary to the tenus of the agreement. but

~edfically denies that such pl'ovisioD.8 constitute a lI'Plmalty't as alleged by Blaaks

Fiber feu the reason that such allegations are untrue and are conclusions of law and

fact. Am'l"i.tech dQmes all othel' aUelationa thexein for the reason that they are

untrue and are cODclusicns afl~w aud fact.
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16. Ameritech MiclUgln demes all allegatioJUI therein fOf the relllQn

that tb.ey are uPtnle AQd are conclusiQIJ! of law and fact.

17. Ameritecb Michigan neither admits nor denies the allelati.0n8 as

-to al.at4Hneota-made-.b}t -POteAtial.t:\18to1J:1ars..afB=aks JUb.el':&local·e~lllo.seni.ce

to B:rooka Fibe!' therein feu: the reason. that it lacks iufonuaUuI1 ~utlicient 'to form a

belief as to the truth of ftu~h AllBgat:1oD&. Ameritech M.icbi;an also neitho;t l1d.mite.

nor denies the a1lerations of B~ooks Fiber regardiDl alleRed i:a.tuned expenses in

paying termination liability of customers of Ameritech Michigan's mtraLATA toll

contracts for the reason. Ameritecb lacks information sqfiicient to form a belief as to

the truth of such allegatiOl1B, Ameriteeh Michigan denies aU other allegations

therein for the reaso\\ that they are untrue and are eol1C1L1Si.ODB of law and fact.

18. Ameritech Michila:A admits that Brooks Fiber hat :requested a

contested ease hearing herein.

19. Ameritech Miehivan admits that Brooks Fiber has attached

t.p.Atimony and e~bitebam Martin W. Cli£t aad Bernie Schmid.t.

AlFJRMATID DlnNSES

Ameritecb Michigan hereby aversJ allepa, and demands answer to the

following aftinna1ive defensea to Brooks Fiber's complaint:

1. Ameritech :Mi.cbigan atlinnatively states all.d. realleges the

allelatious made ia Paragrapbs 1 ihrougb 19 hereof aa though fUlly set forth hln'ein

by way of affirmative defenses to Brooks Fibe-is complaint.

- 7 -
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2. Brooke Fiber laeU standing to assert clatms in thi& compla:iJ:\t

relatizlg to AJneritech Michiran's provision of intraLATA toll service to its

customers including! but not limited to, allegatitm$ regarding allegedly improper

--.tenDS- of such J:CQttrICts.het.ween..Amuitech .Michigan..and ita..cuatom8rlor alleged

failure to disclose Wonnation. to such cu..tamel's.

S. This; Commission lacks jul'iadictian with rapl'd to claims JJ\liU1e by

Brooks Fiber concemin-g Ameritech MichiJcan'Sil contracta with its customers for

intraLATA toll services and with relard to whether Ameritech Michiganls

management makes a decision to offer or not to oJfer intraLATA toll ..mea to end

user customers of Brooks Fiber's basic local exchanre customers at the present

time.

4. Ameritech Michigan states that Brooks Fibet is not entitled to

obtain illlraLATA toll 6emcea for its end user customers pursuant to the former

PEe/SEC ananpment whicls. exil'ta between Amelitech Michi&tU and certain

iDdepeud.ent telephone companies, such as A11eJ'dale Telephone Company. D.rttnthe

Telepbone Company, and Borculo TelephonE! CnmI1llny. Tn prior prooeedinp before

this Commission. B~okl!l Fiber has specifically stated that it is a primary exchana-B

carrier. FurthermoI'e~such arrangements are not applicable in situatious involvinc

a local exchange pmrider who has implemented intl:aLATA dialing panty with "2­

PIC· technology. The Commission bas already determined thatl participatio31 of

int:raLATA toll p1:Ovide:8, .mch as Amezitech :Michigan, iA offerin; their services to

end uller CUaiQm8:r8 of local exchange Pl'O\7i.c1.e!'s who have implemented.. 2"PIO

tecbnQlasr (i'U!l BroQIb Fibtn' has claim.ed to have done) is VOlUDtary' on an exebange-

·8.
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by-exchange basis. (See the MPSC's Order in Case No. U·l018S. Mad. 10, 1996, p.

3lS)

5. Ameritech Michigan atates that it believes that BrtJOks Fiber haa

ilfJ86rt.ed the ~sue raisad in this OO1Q,pla1nt in an atteUlltt torevlaitita claim for

by the Com:missiotl in its Febl\lAl'Y S9, tg9S ordbl", MPSC Case No. U-I0647, the

applieation of Brooks Fibets predec888or, City Signal, for establishment at

interconnection mangements with Ameritech Michigan, Mel is thl.1li baneel from

l'eUtigatinl this issue herein.

6. Ameritech Michipn states that its actioD.8 are in compliance with

the Michigan Telecommunicatiotli Act, 1991 PA 179, as amended. and Commission

Qrders relating to the matters set forth in BfOoks Fi.ber", complaint.

·9-
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WHEREFORE, Amerititcb Michigan :requests that B:oou Fibe:r'6

complaint be denied, and that the Commi.uio.u grant such t\trU1er :relief as it may

deem to be appropriate UDder the circumstaaces.

. li4~pectfuUy aubmit&er:l.

AMERITECB MICHIGAN

~~"l.. ' ~,- II
CRAiGAf~NDEasON(P28968)
444 Miclrllan Avenue, Room 1750
Det.:oit Michican 48226
(313) 229·8083

~.~i{JJ)
PAULV. LASCBIAZZA r·
Vice PremdMt • Regulatory
Am.eritech Michi~an

DATED: April 18, 1997
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S TAT E OF M I C H 1G A N

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSiON

.'11 ....

In the Matter of the complaInt of BROOKS
rlBEJt-COMMttNtCAllOM&-oF·.wCHlGANj

INC. AgaInst AMERITECH CORPORATION
and MICHIGAN BELL TELEPHONE CO.,
d/b/a AMERITECH MICHIGAN,regarding
discriminatory practices In compensation
arrangements for cellular/paging traffic

)
)
)
)
)
)
}

Case No. 0.·11370

COMPLAINT OF
BROOKS FIBER COMMUNICATIONS

Respectfully submitted,

BUTZEL LONG
WilUam R. Ralls. Esq.
Leland R Rosier, Esq.
118 West Ottawa Street
Lansing. Michigan 48933
(517) 372-6622
(517) 372-6672 (FAX)
Attorneys for Brooks Fiber
Communications of Mlchiganj

Inc.

D81ed: April 23, 1997
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S TAT E OF M I C H t G A N

. BEFORE THE MICHIGAN PUBLIC SERVICE COMMiSSiON

In the Matter of the complaint of BROOKS
FIBER COMMUNICATIONS OF MICHIGAN,
INC. Against AMERITECH CORPORATION
-adMlCMlGAN,BElL T.eL~NECO.,
d/b/a AMERITECH MICHIGAN, regarding
discrimInatory practices In compensation
arrangements for cellular/paging traffic

COMPLAINT OF
BROOKS FIBER COMMUNICATIONS

.·-G••• .No. U·11370

This is a Complaint by Brooks Fiber Communications of Michigan, Inc.

("Brooks" or "Complainant"), by and through its attomeys, BUttel Long, pursuant to

Section 203 of the Michigan Telecommunications Act. Mel 484.2101 et seq.

("MTA"), and R.ules 501 at seq. of the Rules of Practice and Procedure Before the

Commission, MAC R 460.17501 at seq.. In support of its complaint. Brooks states

as follows:

Parties

1. The Complainant. Brooks Fiber Communications of Michigan I Inc.

("Brooks") is a Michigan corporation with its principal office at 2855 Oak Industrial Dr.,

NE, Grand Rapids, Michigan 49506. Brooks Fiber Communications of Michigan,

Inc.'s parent company, Brooks Fiber Properties, Inc.• has its national headquarters at

425 Woods Mill Road South. Suite 300, Town and Country, Missouri 63017. Brooks

is licensed as a provider of basic local exchange service within the State of Michigan

~~L99 ~LE: L~S ~NISNVl ~NOl 13Z1ns :Aq +ues



under Sections 301-303 of the Michigan Telecommunications Act, as amended. Mel

484.2301-484.2303.

2. Amentech Corporation is the regional Bell operating company whose In-

service State tenitories include Michigan. tts sUbsidiary, Michigan Bell Telephone

Company d/b/a Amerttech Michigan ("Ameritech"), is a telecommunications carrier

licensed and certified to provide various telecommunications services in Michigan

under the MTA, as amended. Amerltech's services include basic local exchange

selVlces and IntraLATA toll services. Amerltech's Michigan office is at 444 Michigan

Avenue, Detroit, Michigan 48226.

Interest of Complainant

3. Brooks is licensed as a baste local telephone service provider in

competition with Michigan Bell Telephone Company d/b/a Amerltech Michigan in the

Grand Rapids, Holland, Zeeland, Traverse City, Lansing, and Ann Arbor exchanges.

Brooks currently provides local exchange service, directory assistance, 911,

intraLATA toll, access, Centrex, and interconnection services as described In Brooks'

Tariffs MPSC Nos. 1-7. As a competitor of Amerltech. Brooks Is directly affected and

damaged by the antlcompetltive activity described In this complaint.

JurisdIction

4. The MTA provides that the Commission has jUrisdiction and authority to

administer the MTA. A primary purpose of the MTA is to promote fair and effective

telecommunications competition in the State of Michigan. In addition, section 203 of

2
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the MTA authorizes the Commission, upon receipt of a complaint, to conduct an

investigation, hold hearings, and issue its flndings and order under the contested

case provisions of the Michigan Administrative Procedures Act of 1969, Mel 24.201

et seq.

5. The Michigan statutory sections to which this Complaint relates are

sections 305, 310, and 601. which provide in pertinent part as follows:

§ 305. (1) A provider of basic local exchange service shall not do any of
the following:

(a) Discriminate against another provider by refusing or delaying
access service to the local exchange.

(b) Refuse or delay interconnections or provide inferior connections to
another provider.

(c) Degrade the quality of access service provided to another provider.

(d) Impair the speed, quality, or efficiency of lines used by another provider...........
0) Refuse or delay access service by any person to another proVider....... "'.
(n) Perform any act that has been prohibited by this act or an order of
the commission.

(o) Sell services or products, extend credit, or offer other terms and
conditions on more favorable terms to an affiliate of the provider than
the provider offers to other providers.

§310(5). A J:lrovider of toll access service, whether under tariff or
contract, shall offer the services under the same rates, terms and
conditions, without unreasonable discrimination, to all providers. All
pricing of special toll access services and switched access service,
including volume discounts. shall be offered to all providers under the
same rates, terms, and conditions. Until allowed by federal
communications commission, volume discounts on switched access
are prohibited under this subsection.

§ 601. If after notice and hearing the commission finds a person has
violated this act. the commission shall order remedies and penatties to

3
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